
LAW NATURAL JUSTICE

In English law, natural justice is technical terminology for the rule against bias and the right to a fair hearing (audi.

People have a right to be heard. Even where no actual bias exists, investigators and decision-makers should be
careful to avoid the appearance of bias. On the other hand, the reasonable suspicion test asks whether a
reasonable and fair-minded person sitting in court and knowing all the relevant facts would have a reasonable
suspicion that a fair trial for the litigant is not possible. It was held by the House of Lords in AF, [54] applying
the decision of the Grand Chamber of the European Court of Human Rights A v United Kingdom , [55] that a
person accused of terrorism against whom a control order has been issued must be given sufficient information
about the allegations against him to enable him to give effective instructions to his special advocate. The issue
is the degree to which a particular event is not likely or possible [28] Menon J. NWB decisions must be made
in a manner that is free of bias. The real likelihood test centres on whether the facts, as assessed by the court,
give rise to a real likelihood of bias. In his view, the mere fact that the power affects rights or interests is what
makes it "judicial" and so subject to the procedures required by natural justice. However, in practice, the
making of such an allegation is rare as it is very hard to prove. The House of Lords found the dismissal to be
unlawful. In Dimes v Grand Junction Canal , his Lordship was disqualified from hearing a case as he had a
pecuniary interest in the outcome. Have the right to challenge the NWB for bias. Likewise in Surinder Singh
Kanda v Federation of Malaya , [11] a public servant facing disciplinary proceedings was not supplied with a
copy of a prejudicial report by a board of inquiry which the adjudicating officer had access to before the
hearing. Furthermore, the judge will be performing two completely incompatible and irreconcilable roles â€”
one as the adjudicator, the other as the de facto defence counsel. Even though it was non-pecuniary, the Law
Lords took the view that the interest was sufficient to warrant Lord Hoffmann's automatic disqualification
from hearing the case. The Hearing Rule This rule requires that a person must be allowed an adequate
opportunity to present their case where certain interests and rights may be adversely affected by a
decision-maker. Medical Council of Singapore  There are three key principles of fairness that must guide the
decision making of all administrative board and tribunals, including the NWB. Exceptions to the rule against
bias[ edit ] Necessity[ edit ] There are cases in which a disqualified adjudicator cannot be replaced, as no one
else is authorized to act. Singapore Medical Council  The principles of natural justice concern procedural
fairness and ensure a fair decision is reached by an objective decision maker. Investigators should ensure that
there is no conflict of interest which would make it inappropriate for them to conduct the investigation. For
example, the common law does not impose a general duty to give reasons for a decision, but under Article 6 1
a decision-maker must give a reasoned judgment so as to enable an affected individual to decide whether to
appeal. Lord Goff of Chievely also stated that "the court should look at the matter through the eyes of a
reasonable man, because the court in cases such as these personifies the reasonable man". However, since
Article 12 of the Constitution of Singapore guarantees equal protection under the law, it has been suggested
that greater weightage should be accorded to this procedural right when balancing it against the competing
demand of efficiency. In certain limited situations, bias can also be imputed when the decision-maker's interest
in the decision is not pecuniary but personal. It has been suggested that Article 6 alone is not enough to protect
procedural due process, and only with the development of a more sophisticated common law will the
protection of procedural due process extend further into the administrative machine. The principles of natural
justice were derived from the Romans who believed that some legal principles were "natural" or self-evident
and did not require a statutory basis.


